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REMARKS 

In the official action mailed January 8, 2010 the examiner maintained the 
rejection of claims 1-5 and 8-21 under 35 U.S.C. § 103(a) over Hellsten (U.S. 
5,902,784). No other rejections have been applied against the pending claims. 

In response to the rejection, applicants provide the following distinguishing 
remarks which are believed to place the present case in condition for allowance. 
Favorable reconsideration of the pending claims is respectfully requested. 

The claim amendments herein do not raise new Issues and/or require a new 
search. The subject matter of claims 17 and 18 have been combined into claim 8 
(support also found in present claim 1) and the amendments to claim 1 1 have support 
in the various pending claims, including also claim 1. Claims 17 and 18 have been 
canceled. As a result, the amendments made herein are believed to place the case in 
prima facie condition for allowance, or they simplify the issues for Appeal. 

Should the examiner not enter the amendments herein, he is respectfully 
requested to clearly articulate why such amendments are not entered including but not 
limited to the following: 

/. why they are deemed to raise new issues, and/or 

a. why a new search is required and in what areas said new search would 

have to be conducted, and/or 
Hi. why the amendments are not deemed to simplify the issues for Appeal, 
and/or 

iv. why the amendments do not place the present case in condition for 
allowance. 

These specifics are essential for applicants to evaluate the basis for the examiner's 
position and the next course of action for applicants in this case. 
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Claim Rejections under 35 U.S.C. § 103 

Applicants previous comments are repeated and incorporated herein by 
reference. 

At page 6, line 3 of the office action the examiner states that claim 1 "requires no 
electrolyte". Claim 1 is directed to a drag reducing agent per se and as such, it does 
not contain electrolytes. The electrolytes comes from the water that is present in the 
process, i.e., electrolytes are relevant only after the drag reducing agent has been 
added to waters containing electrolyte. 

At page 6, line 4 of the office action the examiner states that claim 8 does not 
require component (b). Claims 17 and 18 have been combined with claim 8 to 
overcome this comment. 

In point 9 of the Office Action (page 7) the examiner acknowledges that the 
claimed subject matter is novel, but not deemed to be unobvious. 

The examiner also continues to allege that applicants fail to support a finding of 
unexpected results, stating that the claimed invention is NOT deemed to be unobvious 
since the prior art teaches the relationship between the acyl carbon number and the 
temperature of efficacy of the drag reducing agents (starting at the last two lines of 
page 7 and onto page 8 of the office action). Applicants respectfully submit that the 
examiner's stated case of obviousness must fail for at least two important reasons. 

1. Synergy is Demonstrated 

Applicants again rely on Example 1, specifically on Test 8, 2 and A of Example 
1 (see below). Test 8 is according to the invention, while tests 2 and A are 
comparative. The high upper level of 60°C reached bv the combination of the betaines 
used in test 2 and test A, is not achieved bv either test 2 or test A alone, i.e., the 
combination of the betaines in test 2 and test A yields a synergistically high upper level 
and not just an additive effect. 
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Test 8 is according to the present invention as claimed in the present claims , and the 
components are C14APB (100 ppm), C18APB (100 ppm) and C12S (20 ppm) (for a 
definition see example 1). 

Test 2 (comparative example) uses only C14APB (200 ppm) and C12S (30 ppm). 

Test A (comparative example) uses only C18APB (200 ppm) and C12S (20 ppm). 

In test 8 the temperature range (14°C - 60°C) has a span of 46°C; lowest value 14°C, 
and highest value eO^C. 

In test 2 the temperature range (16°C - 46°C) has a span of SOX; lowest value 16°C, 
and highest value 46°C. 

In test A the temperature range (27°C - 49X) has a span of 22X; lowest value 27X, 
and highest value 49°C. 

Thus, the highest value of the temperature range in test 8 is 60°C, in test 2 it is 46X 
and in test A it is 49°C. If the results of test 8 were merely additive, one would expect 
that the highest level of the temperature range for test 8 would only have been 49X, 
not 60X as was actually found. Similarly, the lowest value for test 8 would have been 
16X, not 14X. 

Consequently both the highest and the lowest value of the range as well as the span 
of the range is synergistically affected by using a combination of the products. 
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2- Cited Art D oes Not Teach or Suggest Synemistic Effect. 

The synergistic effect of the claimed invention clearly could not have been 
foreseen by testing the separate components. There appears to be no record or 
evidence in the cited art teaching or suggesting the enhanced drag reducing effect of 
the invention, and certainly this effect could not have been predicted from the drag 
reducing properties of the individual components of the claimed combination. As such, 
the efficacy of the claimed combination is "surprising", and persuasively rebuts the 
alleged case of obviousness presented by the examiner. 

In summary, applicants respectfully submit that the subject rejection is Improper; 
reconsideration and withdrawal thereof is respectfully requested. Applicants further 
submit that the present application is now in condition for allowance, which action is 
respectfully solicited. 

Respectfully submitted, 

Ralph J. Mancini 
Attorney for Applicant(s) 
Reg. No. 34,054 

Akzo Nobel Inc. 

Legal, IP & Compliance 

120 White Plains Road, Suite 300 

Tarrytown, NY 10591 

Tel No.: (914) 333-7454 
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